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INFORMATION  CONCERNING  POLmCAL  ASSBSSM^Sr 
AND  PARTISAN  ACTIVITY  OF  FEDERAL  OFFICB- 
HOLDEBS  AND  EMPLOYEES. 


L  POLITICAL  ACTIYITT  OF  COMPETITIYE  EMPLOYEES. 

L  CITIL  SBBYICE  »ULE  I,  SECTION  1,  prorides,  in  part,  as  follows: 
<*PerMB8  wko  by  the  proyisions  of  these  rules  are  in  the  conipeti- 
tfre  classed  serrice,  while  retaining  the  right  to  vote  they  please 
and  to  express  privately  their  opinions  on  all  political  subjects,  shall 
take  no  active  part  iu  political  management  or  m  poliUMi  e«a- 
paigns.** 

2  Definition  of  political  activity  and  scope  of  rule.— Activity  in  Pontics  iiK 
eludes  any  activity  pei  taiuing  to  or  connected  with  a  party  or  partiM  controlling 
or  seeking  to  control  Government  in  the  Nation,  or  in  a  State,  county,  or  munici- 
Lity.   Any  one  of  two  or  more  bodies  of  people  contending  for  antagonistic 
OTrfval  governmental  poUcles  or  measures  is  a  political  party.   The  fact  that 
a  <»mDaSn  may  not  mean  affiliation  with  any  of  the  great  national  political 
na^ieTor  that  the  party  mav  be  a  reform  party  is  not  material,  for  the  reason 
one  of  Se  primary  purposes  of  the  rule  forbidding  poUtical  actlyity,  on 
tie  pa?t  of  competitive  cla^ssifled  employees  is  to  require  them,  in  t^eir  pol  tical 
S  wU  M  their  official  actions,  to  avoid  any  act  or  display  of  partisanship  on 
Jmy  pending  political  issue  which  might  cause  public  scandal  or  unfavorable 
commented  ofEend  persons  who  have  relations  with  them  in  their  oftcial 
cariacitv    For  an  employee  of  the  Government  who  is  toe  paid  servant  ofaU 
cmzens^of  aU  political  fkiths,  publicly  to  display  his  partisanship  with  re^ 
to  any  proding  issue  is  detrimental  t»  the  service;  an  employee  could  not  of 
course,  brpermltted  to  support  such  an  issue  and  anotiier  employee  forbidden 
to  Sw)^  it.  and  his  partisanship,  while  pleasing  to  some,  would  be  offensive 
to  2tK   It  is  well  known  that  reform  or  so-called  nonpartisan  campaigns 
are  frequently  more  bitterly  contested  than  campaigns  conducted  on  strictly 
mrtisa?  lines,  and  however  meritorious  may  be  tiie  reform  sought  to  be  at- 
tained! if  the  question  is  a  poUtical  one  a  competitive  employee  may  not  take 
an  active  part  in  its  discussion  or  solution.   No  attempt  can  be  made  in  en- 
tor^g  flie  rale  to  Sstinguish  between  good  and  bad  political  activity  and  the 
fa^hat  tiiepoliUcal  activity  may  be  under  the  auspices  of  a  religious  orgam- 
S?iVn  (as  in  the  question  of  prohibiticm^l  or  of  a  laborumon  (asm  the  ma^ 
of  legislation  on  labor  or  other  kindred  questions)  does  not  make  It  any  the 

'"I  ""it^i^^jZ^lojI^i^iL^  Of  ab.ence.-Temporary  or  emergency  em- 
Dlovee^^lSttitS  and  persons  on  furlough  or  leave  of  absence,  with  or  with- 
Snt  are  sub^ctS  iSTrule.  While  an  employee  is  in  the  competitive 
dasS  fe?vfc?S  Ss  name  is  carried  on  the  roUs  the  civU^er^ce 

and  regulations  apply  to  him  and  he  ^^^^^'l^^^'^^J^r 
though  he  may  not  be  rendering  actual  service  to  the  Goromment.   It  Js  not 
r^Zissible  for  an  employee  to  talce  leave  of  absence  for  the  purpose  of  work- 
tor  a  noUtlaa  committee  or  organization  or  of  becoming  a  candidate  for 
•  l?el^ctfve%^?with  the  understanding  tiiat  he  wiU  resign  his  competitive 

uL^as^sifl  jJllCers!-^^^^^^  the  regulations  for  the  navy-yard  s^ylce,  ap- 
prJ;re7SeSmber'7?  1912,  unclassifled  laborers  are 

for  nolitical  activity  in  the  same  manner  as  are  competitive  ciassmea  em 
SiylS.   slUar  iStructions  have  been  issued  by  other  departments  placing 
Se  SSe  Ktationsliregard  to  political  activity  on  laborers  in  Uie  unclassified 
a^oe  as  are  mwUed  to  competitive  employees. 
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B.  GimTentlons. — ^The  nfle  is  held  to  forbid  candidacy  fcr  or  service  as  dele- 
gate, alternate,  or  proxy  in  any  political  convention,  or  as  an  officer  or  em- 
ployee thereof.  It  does  not  prohibit  mere  attendance  as  a  spectator,  but  the 
person  so  attending  must  not  take  any  part  in  the  convention  or  in  the  deliber- 
ations or  proceedings  of  any  of  its  committees  and  must  refrain  from  any 
public  display  of  partisanship  or  obtrusive  demonstration  or  intertoenee  w 
any  activity  which  might  cause  scandal  or  unfavorable  comment. 

6.  Primaries — Caucuses- — An  employee  may  attend  a  primary  meeting,  mass 
convention,  bo;it  convention,  caucus,  and  the  like  and  may  cast  his  vote  on  any 
question  presented,  but  he  may  not  pass  this  point  in  participating  in  its  de- 
liberations. He  may  not  act  as  an  officer  of  the  meeting,  convention,  or  caucus, 
may  not  address  it,  m&ke  motions,  prepare  or  assist  in  preparii*  resolutions, 
assume  to  represent  others,  or  take^ny  prominent  part  therein. 

7.  Committees. — Service  on  or  for  any  j>oliTical  couuniitct^  or  similar  or?;:aniza- 
tion  is  prohibiTod.  An  employee  may  attend  as  a  spectator  any  meeting  of  a 
ix)litical  committee  to  which  the  general  public  is  admitted,  but  must  refirain 
from  activity  as  indicated  in  the  preceding  paragraphs. 

8.  OlBbUd — ^Employees  may  be  memb^s  of  political  clubs,  but  it  is  improper 
for  them  to  be  active  in  the  organization  of  such  a  club,  to  be  officei-s  of  the 
club,  or  members  or  officers  of  any  of  its  committees  or  act  as  such,  or  to  ad- 
dross  a  political  club.  Service  as  a  delegate  from  such  u  club  to  a  league  of 
political  clubs  is  service  as  an  officer  or  representative  of  a  political  club  and 
is  prohibited,  as  is  service  as  a  delate  or  representative  of  such  a  club  to  or 
in  any  other  organization.  In  other  w<ffds,  an  employee  may  become  a  member 
of  a  political  dub,  but  may  not  take  an  active  pa  it  in  its  management  or  af- 
fairs, and  may  not  represent  otlier  members  or  attempt  to  influence  them  by 
his  actions  or  utterances. 

9.  Meetings. — Sen  ice  in  preparing  for,  organizing,  or  conducting  a  political 
meeting  or  rally,  addressing  such  a  meeting,  cf  faking  any  other  active  part 
therein,  except  as  a  spectator,  is  prohibited. 

10.  Expression  of  opinions. — ^The  right  to  express  privately  his  opinions  on  all 
political  subjects  is  resen-ed  to  the  employee  by  the  rule.  He  must  confine 
himself  to  the  private  expression  of  his  views  and  must  refrain  from  political 
discussions  or  conferences  while  on  duty  or  in  public  places;  he  must  not 
canvass  a  distrfct  or  solicit  political  support  for  any  party,  fiidton,  candidate, 

or  measure.  ^     .  ^  ^ 

11.  Activity  at  the  polls  and  for  candidates.— An  employee  has  the  right  to 

A'ote  as  ho  pleases,  and  to  exercise  this  ri^rht  free  from  interference,  ^solicitation, 
or  dictation  by  any  fellow  employee  or  superior  or  any  other  person.  It  is  his 
duty  to  axoid  any  offensive  activity  at  primary  and  regular  elections,  and  he 
must  refrain  from  soliciting  votes,  assisting  voters  to  mark  ballots,  or  in  getting 
out  the  voters  on  regi^rt^ration  and  Section  day^  acting  as  the  accredited  checker, 
watcher,  or  challenger  of  any  party  or  faction,  assisting  in  counting?  the  vote,  or 
engagimr  in  anv  otlior  activity  at  tlie  polls  except  the  murkintr  and  depositing 
of  his  own  ballot.  The  rendition  of  service  for  pay,  such  as  transporting  voters 
to  and  from  the  polls  and  candidates  on  canvassing  tours,  even  thou^  sudi 
service  is  performed  without  regard  to  political  party,  Is  held  within  the  scope 
of  political  activities  prohibited  by  the  rule. 

12.  Election  officers, — An  employee  may  not  seek  appointment  or  election  to 
or  serve  in  any  position  of  election  officer,  except  in  positions  refusal  to  serve 
in  M-hich  is  penalizHl  by  the  election  law  of  the  State,  and  in  tlie  latter  case  he 
must  not  seek  or  solicit  appointment  or  election,  and  if  appointed  witiwut  his 
solicitation  must  aet  impartially  and  without  ^chiMtlng  partissn  feeUngs  or 
gfvtaig  any  appearance  ot  partisan  activi^. 

13.  Newspapers — Publication  of  letters  or  articles.— An  employee  may  not  pub- 
lish or  be  connected  editorially,  manajrerially,  or  financially  with  any  political 
newspaper,  and  may  not  vrrite  for  publication  or  publish  any  letter  or  article, 
signed  or  unsigned,  in  favor  of  or  against  any  political  party,  candidate,  facti<m, 
or  measure.  An  employee  who  writes  such  a  letter  or  article  is  responsible  far 
any  use  that  may  be  made  of  it  whether  or  not  he  gives  consent  to  such  use. 

14.  Liquor  question— Activity  in  campaigns  concerning  the  regulation  or  sup- 
pression of  the  liquor  trafhc  is  prohibiteiL  An  employee  Tn:iy  be  a  member  but 
not  an  officer  of  a  club,  leajcue,  or  other  organization  wlu<  h  takes  part  in  such 
a  campaign.  The  rule  does  not  prohibit  temperance  propaganda,  but  aiqr 
deavor  for  or  against  the  relation,  contrrt,  or  suppression  of  the  liquor  traffic 
tlirough  political  agencies  is  prohibited.  The  fact  that  the  activity  may  be 
under  the  auspices  of  a  religious  organization  does  not  relieve  the  employee 
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thA  Tipcessitv  of  obeylM^  wHew  Tbe  rule  does  not  «cclHde  the  «nployee 
paiiSt  ng  to  where  no  poUtlcal  issue  is  involved  or  from 

SSng  S  SarJg  on  any  moral  or  ethical  subject  but  ^J^^^^^ 
Sles  or  factions  become  engaired  in  a  contest  for  riyal  or  antagonistic 
KSes^r^Jlicies  of  control  or  regulation  a  political  ^^Pf^^^^^ 

15.  Contributions.-An  employee  may  make  l>o^'}^^^J-<fP^^^f^^.*^^^ 
mittee,  onjanization,  or  person  not  employed  by  the  UMted  StetM,  b«t  W  laot 
S^der  the  rule  solicit,  crtlect,  receive,  or  otherwise  handle  or  disburse  the  same. 
(See  provisions  of  the  Criminal  Code,  discussed  in  paragraphs  37  to  46.)  

16.  Candidacy  for  or  holding  local  office.-Candidacy  for  a  nommanon  or  for 
election  to  any  national,  State,  county,  or  municipal  0^^^  is  not  pernns^^^^ 
The  prohibition  against  political  activity  extends  not  merely  to  '?rmal  annonMe- 
ment  of  candidacy  but  also  to  the  prelimi^mrieB  leading  OTch  annonnm^^ 
and  to  canvassing  or  soliciting  support  or  doing  or  permitting  to  be  done  any 
act  to  to^eran^  of  candidacy.  The  fact  that  candidacy  is  merely  passive 
does  not  talie  it  out  of  the  prohibition  of  the  rule,  and  if  an  employee  acquiesces 
in  the  efforts  of  friends  in  furtherance  of  such  candidacy  and  ^oes  notlnng  to 
prevent  them  the  rule  is  violated.  Certain  exceptions  are  stated  In  the  follow- 
ing sections  (17  to  27)  : 

17.  Executive  order  of  January  17,  1878: 

Wherpas  it  has  heen  brought  to  the  notice  of  the  President  of  the  Fnlte*  StatM  that 
many  D.  rsons  holding  civil  office  by  appointment  from  him  or  otherwise  nnder  toe  C^^ 
^itiitinn  and  laws  of  the  United  States  while  holding  such  Federal  posltiOM  ncc«PJ 
trfmS^  Snd^r  the  antLrity  o^^  States  and  Teiritories  in  which  they  reside,  or  of 
S^^cipTl^cSr^o^atlons"^^^^^^^ 

as^umini:  the  duties  of  the  State,  Territorial,  or  municipal  office  at  tne  same  nine  i»t 
thenre  chMgedwfth  the  duties  ot  the  civil  office  held  under  Federal  authority : 

^d  wherelTit  is  bSTleved  that,  with  but  few  exceptions,  the  holding  of  two  such 
offl7?8  bv  the  slme  person  Is  inctSapatlble  with  a  due  and  faithful  discharge  of  the  duties 
Sf  dthe?  office t^ha^U  frequently  "ves  rise  to  gi^jat  inconvenience  and  often  result  to 
det^imlntX  the  public  service ;  and,  moreover,  is  not  m  harmony  with  the  genius  of 

**ln*'^^1he*  premi.es,  therefore  the  President  has  darned  it  proper  th"|  and  hereby 
to  eive  Dublic  notice  that,  from  and  alter  the  4th  day  of  March,  A.  1).  J^*^*'P'^.?^ 
W  n  ^^necifled)  persons  holding  any  Federal  civlf  office  by  appointment  under  the 
rSitution  and  liws  of  the  United  fetates  will  be  expected,  while  holding  such  offl<», 

Sd  will  be  taken  to  be  and  will  be  treated  as  a  resipation  by  such  Federal  officer  of  his 
•^^^Syt^Ses^'oHnstT^^^^^^ 

thJacknSdFmiSt  of  de«3s,  of  bail,  or  to  administer  oaths,  shall  not  be  deemed  wUhm 
thi  purview  of  tois  order  and  are  excepted  from  its  operation,  and  may  be        by  BMnal 

**®The^*aDDointment  of  deputy  marshals  of  the  United  States  may  be  conferred  upon 
RhJriffsT^  denutv  sheriirs.  Aid  deputy  postmasters,  the  emoluments  of  whose  office  do 
Bheriiis  or  "^puty  hueiiiiB.  ,     -ic^)ted  from  the  operation  of  this  order  and  may 

:ss.p^".;u«i5:;s£u|s  K  ^^^^^^^ 

•Ss"sH"S  Mr p^i^rjsA  Xi^sisu  ^"^^ 

reepectively. 

18f  Executive  order  of  January  28,  1878: 

T.«itiirfAfl  iinvlTie-  been  made  from  various  quarters  as  to  the  application  of  the  Execu- 

t^n  orlrtUaK^  or  of  appointments  under  city,  town,  or  Tillage  8<»^«™o«^«v^^.A^ 

h*r«  Sfiftt  there  may  be  distinction  made  in  case  the  office  be  with  or 

^^*«invmJ„ts  or  aerirtS^  wmStS  MOd  citizens  may  be  engaged  without  Incompatibility 
^  ia  W  Si^^llMnSijS^  with  any  positton  which  they  may 


^  See  para^aph  19. 


8 


lold  under  the  Federal  Government.  Offlcois  of  the  Federal  Government  may  therefore 
engage  in  such  service,  provided  the  attention  required  by  such  employment  does  not 
Interfere  with  the  regular  and  efficient  discharge  of  the  duties  of  their  oflSce  under  the 
federal  Government.  The  head  of  the  department  under  whom  the  Federal  oflSce  is  held 
Will  in  all  easrs  be  the  sole  jud^^e  whether  or  not  the  employment  docs  thus  interfere. 

The  question  has  also  been  asked  with  regard  to  officers  of  the  State  militia.  Con- 
Sfeaa  having  ^ercised  the  power  conferred  by  the  Constitution  to  provide  for  organizing 
HWaDdlitia,  which  is  liable  to  be  called  forth  to  be  employed  in  the  service  of  tho  United 
States,  and  is  thus,  in  some  sense,  under  the  control  of  the  (General  (Government,  and  is, 
moreover,  of  the  greatest  value  to  the  public,  the  Executive  order  of  the  17th  January 
1b  not  considered  as  prohibiting  f'ederal  officers  from  l»eiag  officers  in  the  militia  in  the 
States  and  Territories. 

It  has  been  asked  whether  the  order  prohibits  persons  holding  ofiee  under  the  Federal 
Government  being  members  of  local  or  municipal  fire  departments;  also,  whether  it 
applies  to  mechanics  employed  by  the  day  in  the  armories,  arsenals,  and  navy  yards, 
etc.,  of  the  United  States.  Unpaid  service  in  local  or  municipal  fire  departments  is  not 
rejiarded  as  an  office  within  the  int«Mit  of  the  Executive  ordtT,  and  ma>'  be  performed 
by  Fi^b'rnl  officers,  provided  it  <]ors  not  interfere  with  the  rei;iilar  and  efficient  discharge 
<^  tlie  duties  of  the  Federal  otfice,  of  which  the  head  of  tho  department  under  which  the 
office  is  held  will  in  each  case  be  the  judge.  Employment  by  the  day  as  mechanic  or 
laborer  in  the  armories,  arsenals,  navy  yards,  etc.,  does  not  <*onslitute  an  office  of  any 
idnd,  and  those  thus  employed  are  not  within  the  contemplation  of  the  Executive  order.^ 
Master  workmen  and  others  v  ho  hold  appointments  from  the  Oovernment  or  from  any 
department  whether  for  a  fixed  time  or  at  the  pleftsoiia  of  the  appointing  pow«l^  tm 
embraced  within  the  operation  of  the  order, 

19.  Application  of  political  activity  rule. — The  Civil  Ser^^ce  Commission  has 
no  functiini  in  tlie  interpretation  or  enforcement  of  the  abo\e  orders  of  Jan- 
uary 17  and  28,  1873,  except  in  so  far  as  they  relate  to  the  rule  forbidding 
pf>litical  activity  by  competitive  claesifled  employees  and  unclassified  laborera 
These  eraidoyees,  vrith  some  exceptions,  are  prohibited  from  holding  any  elective 
office  or  any  office  filled  through  appointment  by  an  elected  officer,  board,  or 
c<»nnoil.  Tlie  pi-ovision  of  the  Executive  order  of  January  17,  1873,  excepting 
from  its  prohiiiitions  to  hold  local  otfice  "d(T>ury  postmasters,  the  emoluments 
of  whose  uiiice  do  not  exceed  $600  i)er  annum,''  is  modified  and  amended  by  the 
subsequent  Executive  orders  placing  fonrth-elass  postmasters  in  the  competitive 
classified  service  and  thereby  subjecting  them  to  the  provision  of  section  1  of 
Rule  I  as  to  political  activity,  and  further  by  section  4  of  the  retrnlations  agreed 
to  by  the  Department  and  the  Commission  and  approved  by  llie  Presi<lent  on 
November  25,  1912,  Avhich  prohibits  political  activity  by  fourth-class  postmasters, 
and  applies  to  all  ofhces  of  the  fourth  class  of  whatever  compensation.* 

20l  Active  eaadidaoy  for  oAce  excepted  from  r«le  sat  pemissible. — The  tsto^ 
visions  of  the  Executive  ord^  of  January  17  and  28,  1873,  permitting  the 
holding  of  certain  minor  offxes,  do  not  relieve  a  competitive  classified  employee 
from  the  nor-e^^ity  of  obeyini;  the  rule  coneerninp:  political  activity.  The  only 
difference  between  these  and  other  elective  oliices  is  that  candidacy  for  or 
holding  such  an  office  Is  not  alone  sufficient  to  constitute  a  violation  of  the  rule, 
while  it  is  sufficient  in  offices  not  excepted  from  the  operation  of  the  orders- 
If  candidacy  for  any  office,  whether  or  not  one  of  the  ^ces  mentioned  in  the 
onlers  involves  or  necessitates  activity  in  political  management  or  in  a  political 
campai^^n,  such  candidacy  is  prohibited  by  the  rule.  If,  hoAvever,  a  competitive 
employee  by  becoming  a  passive  or  inactive  candidate  may  secure  election  to  one 
of  the  positions  excepted  from  the  operation  of  the  orders,  tlie  rule  is  not  vio- 
lated. In  tbe  case  of  offices  not  excited  from  i^e  operation  of  the  Executive 
order  of  January  17,  1873»  candidal^  alone^  even  tf  passive,  is-  regarded  as  a 
violation  of  the  rule. 

21.  Excepted  offices. — Persons  in  the  executive  civil  service  may  be  appointed 
to  certain  other  positions  which  are  held  to  be  excepted  from  tlie  operation  of 
the  order  of  January  17,  1873,  provided  the  consent  of  the  department  nnder 
which  the  Federal  office  is  held  Is  obtained  and  the  political  aetivltir  mle  is  not 
violated,  viz: 

Employees  on  Indian  reservations  may  be  appointed  under  State  authority 
as  deputy  sheriffs  or  constables,  as  the  requirements  of  the  service  demand,  this 
action  being  necessary,  as  on  all  reservations  which  have  been  allotted  and 
opened  for  settlement  conditions  arise  wherein  the  Federal  Government  has 
sole  Jurisdiction  over  certain  offenses  and  the  State  has  jurisdiction  over  otfa» 
offenses,  and  where  there  can  be  merged  in  one  person  the  joint  authority  of  a 
Federal  and  State  offlcec,  a^  aerious  difficulty  in  the  administration  Gt  justtoe  is 
removed. 

There  is  no  objection  to  the  holdin^^  of  a  small-salaried  position  in  a  municiiial 
fire  department 


*  See  para?rraphs  4  and  2^. 

*See  sec.  160,  Postal  Itawb  auU  Ueguiations. 


Under  subsequent  BMCutlve  orders  certain  oflter  exoqp^oaft  have 
as  indicated  bdow: 

Officers  and  employees  of  the  Department  of  Agriculture  are  authorized  to  hold  State 
and  territorial  positions  wben  such  action  is  deemed  necessary  by  the  Secretary  of  Agri- 
culture to  secure  a  more  efficient  adminifitratioD.    (Executive  order  of  June  26,  1907.) 

State  and  county  officials  may  be  appointed  rajecial  agents  under  the  Bureau  of  the 
Census  for  the  collection  of  cotton  statistics.    (Executive  order  of  August  4,  1909.) 

The  tenuiezarr  office  or  moderator  of  a  town  meeting  and  offices  of  a  like  character  are 
excepted Is^fteopem  of  the  order  of  January  17.  1873.  (Order  of  August  24» 
1912  ) 

Employees  of  the  Reclamation  Service  and  the  National  Park  Service  may.  witt  tile 
approval  of  the  Secretary  of  the  Interwr.  accept  appointm 

game  wardens,  if  no  compensation  is  atta<^  to  the  poBition.    (BbneatiTe  ord^  of  July 

S  1914  ) 

'  Laborers  in  charjre  of  lights  in  the  Lighthonse  Service  are  excepteja  from  the  operation 
of  the  order  of  January  17.  1873.     (Executive  order  of  October  6,  1915.)  ^      ^         .  _ 

Emplovees  of  the  Treasury  Department  may,  with  the  approval  of  the  Secretay  of  tiie 
Treasury'  accept  appointment  on  any  State,  county,  or  municiMl  eomal d^mse  lor 
purposes  of  mobiliifflg  aad  commrTinir  tl»  rasourw  of  tte  oouatry,  (flxecutiTe  oiuer  <tf 
April  14,  1917.) 

22.  Eligihles  holding  local  office. — Eligibles  who  are  holding  a  local  oflSce  not 
excepted  from  the  prohibitions  of  the  order  of  1873  must  on  selection  and 
acceptance  of  any  position  in  the  competitive  classified  service  oe  of  unelasBified 
laborer  immedlatdiy  r^lga  the  local  office.  The  holding  ot  a  local  office  not 
excepted  from  the  prohibitions  of  the  order  of  1873  is  an  absolute  disqualifica- 
tion for  appointment,  and  unless  applicants  are  willing  immediately  to  rpsij^n 
the  local  office  in  the  event  of  selection  for  appointment  t^eir  applications  can 
not  be  considered. 

23.  Executive  order  of  3£ay  14^  1909: 

WhPHPVPr  in  the  opinion  of  the  Secretary  of  the  Nftvy  a  strict  enforcement  of  the 
provisious  of  section  1,  Rule  I,  of  the  civil-service  rules  would  influence  the  result  of  a 
local  election  tlie  issue  of  which  materially  affects  tlie  loc^l  welfare  of  the  Uovemment 
employees  in  the  vicinity  of  any  navy  yard  or  station  tbe  ClvU  Service  Commission  may, 
on  recommendation  of  tho  Secretary  of  the  Navy,  and  after  sacfa  investigation  as  it  may 
deem  necessary,  permit  the  active  participation  of  the  employees  of  the  yard  or  station 
in  snch  local  election.  In  the  exercise  of  the  privilege  which  may  be  conferred  hen- 
under,  persons  affeetod  nanst  not  mfg^  their  <^ciaa  duties  nor  cause  pubUc  scandal  by 
their  activity. 

24.  Practice  under  order  of  May  14,  1909,— This  order  does  not  operate  to  re- 
peal tliat  of  January  17,  1873,  so  far  as  it  applies  to  navy-yard  employees,  but 
merely  provides  for  a  waiver  of  the  political-activity  role.  It  is  not  the  prac- 
tice of  ttie  d^rtm^t  to  recommend  or  of  the  commission  to  grant  under  this 
Wder  permission  to  bosses  or  head  men,  by  whatever  desiimation  known,  or  to 
any  person  whose  recoramendations  have,  by  regulation,  any  influence  upon  the 
employment,  promotion,  laying  off,  or  discharge  of  other  employees,  to  become 
candidates  for  local  office,  as  in  such  case  there  would  be  temptation  to  use  the 
power  of  their  official  positions  to  secure  Section.  Prior  permisgdon  must  be 
obtained  to  engage  in  any  political  activity  under  the  order*  The  order  applies 
solely  to  local  municipal  elections.  Therefore,  under  it  permission  can  not  be 
granted  for  political  activity  in  county  affairs.  The  order  does  not  apply  to 
localities  where  the  proportion  of  Government  employees  to  the  total  population 
is  negligible. 

25.  Executive  order  of  Fel^nuuy  14^  1818:  ' 

Employees  of  the  execDtive  civil  senrice  perman^tly  mldfngr  in  tbe  following  incor- 
porated municipalities  adjacent  to  tho  District  of  Columbia  will  not  be  pndiil^ited  from 
becoming  candidates  for  or  holdini:  niuuioipal  ofl3ce  in  suoii  corporatioDS  : 

In  Maryland — Takoma  Park,  Kensington,  Garret  Park,  Clievy  Chase,  Glen  Echo, 
Hyattsville,  Mount  Rainier,  Somerset.  North  Beocb,  Ca^toi  Heists,  LaureL 
In  Virginia— Palls  Cliurch,  Vienna,  Hemdon. 

In  the  exercise  of  the  privilege  granteil  by  this  order  officers  and  employees  must  not 
neglect  their  official  duties  and  must  not  engage  in  national,  State,  or  county  polituai 
activity  in  violation  of  the  civn-service  rules,  and  if  there  is  rach  violation  the  head  of  the 
department  or  independent  office  in  which  the  person  is  empu^ed  shall  inflict  such  piuuwi- 
ment  as  the  Civil  Service  Commission  shall  recommend.  .    .       .    ^  ^ 

This  order,  which  is  recommended  by  the  Civil  Service  Commission,  is  based  upon  the 
fa^ts  that  a  considerable  number  of  the  lesidents  and  taxpayers  of  the  towns  motioned 
are  employed  in  the  Government  service ;  that  service  as  nmnictoal  officera  in  sacfa  towns 
Aonld  in  no  way  involve  general  partisan  politieal  activity,  and  aiat  the  ^iaclpu  of  none 
role  and  local  self-government  justifies  such  participation. 

26.  Scope  of  order  of  Pehruary  14,  1912.— The  exception  made  in  this  case  to 
section  1  of  Rule  I  and  the  Executive  order  of  January  17,  1873,  does  not 
extend  to  municipalities  other  than  those  specifically  named,  and  Govermnent 
employees  residing  in  other  towns  than  these  who  desire  to  becwne  candidates 

^  As  amended  by  ordim  of  Mi^  fl^  m4,  May  fi^  101^  ausS  Mar.  %  IMS. 
Iim2^^1»  ^2 
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for  local  ofHco  or  to  take  an  active  part  In  pdltkal  campaigns  are  not  permitted 

by  this  order  to  do  so. 

27.  Woman  suffrage.— Those  favoring  or  opposing  the  cause  of  woman  suf- 
frage  are  subject  to  the  same  rules  and  restrictions  rega^din^^  political  activlto 
as  are  applicable  to  the  adliereats  or  opi>ouents  of  other  iX)litical  causes, 

S8.  Betting  or  vagerinir  on  eleetioni. — Betting  or  wagering  upon  the  results 
of  primary  and  g^eral  elections  is  penalized  by  the  laws  of  most  States  and  is 
regarded  as  iniprojirr  political  activity. 

29.  Seeking  legislation.— Service  as  a  legislative  agent  or  lobbyist  and  all 
other  activity  in  connection  Avith  dlvoct  legislation  and  proposed  constitutional 
or  statutory  provisions,  National  or  State,  and  with  proposed  municipal  ordi- 
nances, relations,  or  otlier  ^actments,  is  prohibited.^ 

80.  Other  forms  of  activity.— Among  other  forms  of  political  activity  which, 
are  prohibited  by  tlie  rxi]o  are  the  distribution  of  campaign  literature,  badges, 
or  buttons,  the  wcirinR  of  such  bad^res  or  buttons  while  on  duty,  the  circulation 
but  not  the  signing  of  political  petitions  (inclndin.u:  initiative  and  referendum, 
recall,  and  nominating  petitions),  and  general  political  leadership  or  becoming 
prominently  identified  with  any  political  movement,  party,  or  faction  or  with 
the  siu  ( ess  or  fiulnre  of  any  candidate  for  election  to  pnblle  office. 

31.  Candidacy  for  presidential  positions. — Where  a  competitive  employee 
stacks  promotion  in  the  way  of  appointment  or  transfer  to  an  unclassified  office, 
there  is  no  objection  to  his  becoming  a  candidate  for  such  an  office,  provided 
the  consent  of  his  department  is  obtained,  and  providetl  he  does  not  violate 
section  1  of  Rnle  I,  prohibiting  the  nse  of  his  official  authority  or  influence  in 
political  matters,  and  provided  further  that  he  avoids  n^ect  of  dnty  and  any 
a(  tion  that  Avould  cause  public  scandal  or  semblance  of  coercion  upon  Ills  fel- 
low employees  or  upon  tli(»se  over  whom  he  desires  to  be  placed  in  the  position 
to  which  he  seeks  appointment. 

A  competitive  classified  employee  may  circulate  a  petition  or  seek  indorse- 
ments for  his  own  appointment  to  an  nnclassdfied  p<^tlon,  subject  to  the 
qualifications  above  stated,  and  he  may,  as  an  Individual,  sign  a  petition  or 
recommend  another  for  such  an  appointment;  but  he  may  not  circulate  a 
petition  or  solicit  indorsements,  recommendations,  or  sni>port  for  the  appoint- 
ment of  another  person  to  such  a  position,  whether  or  not  such  other  person  is 
a  ffellow  employee  or  one  not  at  the  time  in  the  Government  service. 

In  case  an  unofficial  primary  or  election  is  held  tw  the  purpose  of  ^temda* 
ing  the  popular  choice  for  the  unclassified  office,  a  competitive  employee  may 
permit  his  name  to  appear  upon  the  ticket,  but  he  may  not  solicit  votes  in 
his  behalf  at  such  a  primary  or  election,  or  in  any  manner  violate  sec- 
tion 1  of  Rule  T.  He  may  vote  and  express  privately  his  opinions,  but  may  not 
solicit  votes  or  publicly  advocate  the  candidacy  or  election  of  himself  or  any 
ether  person. 

32-  Signing  of  petitions.— As  stated  in  the  preceding  paragrai^  it  fs  per- 
missible for  a  competitive  classified  employee,  as  an  individual,  to  sign  a  peti- 
tion or  recommend  anotlier  for  appointment  to  an  unclassified  position.  He  is 
not  permitted  to  sign  such  a  petition  as  a  Government  employee  or  in  any  other 
way  to  use  his  official  authority  or  influence  to  advance  the  candidacy  of  anv 
person  for  election  or  appointment  to  any  office.  While  competitive  employees 
are  permitted  to  exercise  the  right  as  individuals  to  sign  a  petition  fftvoring  a 
candidate  for  any  office,  they  may  not  do  so  as  Gtovmimwt  empl<^ees  or  as  a 
group  or  association  of  Government  employees. 

33,  Eeinstatement. — The  conditions  under  which  reinstatement  may  be  author- 
ized where  an  employee  resigns  to  engage  in  political  activity  or  to  become  a 
candidate  fbr  elective  office  are  indicated  In  the  following  extract  from  a 
letter  of  the  President  dated  Dec^ber  26, 1911 : 

T  am  of  opinion  tliat,  in  accord  with  the  spirit  of  our  institutions  in  recognizing  the 
iundiuaental  right  of  citizenship,  a  citizen  who  resigns  to  become  a  candidate  for  offit 
and  pursues  a  course  free  from  coercion,  bribery,  or  other  scandalous  or  unlawful  con- 
duct should  not  thereby  be  prejudiced  by  being  refused  n'instatt'ment  within  the  period 
of  eligibility  prescribed  by  the  rules;  nor  do  I  think  any  distinction  should  be  made 
between  the  person  who  resigns  and  becomes  a  candidate  and  one  who  resigns,  not  to 
be  a  candidate,  but  to  manaj^e  or  tnke  part  in  a  political  canipaij?n  for  a  party.  If  he 
wishes  to  run  the  risk  of  finding  an  Executive  who  will  reinstate  him  and  he  resigns 
in  order  to  avoid  a  violation  of  rhe  rules  as  to  participation  in  electoral  contests  by  mem- 
bers of  the  classified  service,  I  do  not  see  why  it  should  demoralize  the  service  to  allow 
him  to  resign  and  ran  the  risk  of  securing  the  approval  of  his  reinstatement  by  the 
I^xi  rutivf*  within  a  year  aft^  he  has  ici«iSD«^« 


^  Applies  to  all  legislaUon  except  Federal  leglBlation  relating  to  the  conditions  of 
of  em^ey^es.   As  to        l^rlsiatkm^  see  ^mTw       «0,  polt  i*uit*uii«  « 


11 


In  a  similar  case  tlio  President  hud  stated  preT^MOsly:  "I  do  not  mean  to 
say  that  the  circumstances  under  wM<4i  obe  leaves  a  department  and  the  pur- 
pose for  which  it  is  done  might  not  affect  the  right  to  reinstatement" 

If  one  resigns  not  merely  to  escape  punishment  for  political  activity  prior  to 
resi.£rnati(ni.  but  without  delinquency  or  misconduct  and  to  avoid  violation  of 
the  rule,  and  is  guilty  of  no  scandahms  or  unlawful  conduct  in  his  activity  after 
resignation,  his  reinstatemeut  may  be  authorized. 


XL  POLITICAL  ACTIVITY  OF  PRESIDENTIAL  OFFICERS 
AND  INCUMBENTS  OF  UNCLASSIFIED  AND  EXCEPTED 
POSITIONS. 

84,  ExecntiTe  order  of  July  14,  1886: 

^^'i^^i?'"^*!^?''^^^  ospeciaHy  warn  aU  subordinates  in  the  several  departiuents 

and  all  officehoiaers  under  the  General  Government  against  the  qm  of  their  <Acial  post- 
"ons  in  attempts  to  control  political  movements  in  their  locaUties. 

umceholders  are  the  agents  of  the  people,  not  their  masters.  Not  only  is  their  time 
ana  labor  due  to  the  Government,  hut  they  shoiild  scrupulously  avoid,  in  their  political 
action  as  well  as  in  the  discharge  of  their  official  duties,  offending,  by  display  of  obtrusive 
partisanship  their  neighbors  who  have  relatione  with  them  as  public  oflldals. 
^Th|^  should  also  constantly  remember  that  their  partv  friends  from  whom  they  have 
receiTed  p^ferment  have  not  invested  them  with  th»=  i>4>\vpr  of  arbitrarily  managing  th* 
political  affairs.  They  have  no  right  as  officehoUhMs  to  dictate  the  political  action  of  th^r 
mrty  associates  or  to  throttle  freedom  of  action  within  party  lines  by  methods  and  prac- 
25^  ^***^?L  pervert  every  useful  and  jnstSflablp  purpose  of  party  organization.  The  in- 
ttnence  of  Federal  offi<'eholders  should  not  be  felt  in  the  manipulation  of  political  primary 
meetings  and  nominating  conventions.  The  use  by  these  officials  of  their  positions  to 
compass  their  selection  as  delegates  to  politieal  conventions  is  indecent  and  vnfidr,  aad 
proper  regard  for  the  proprieties  and  requirements  of  oAcial  j^Uiee  wiU  alM  movent  tteir 
assuming  the  active  conduct  of  political  campaigns. 

Individual  interest  and  activity  in  political  affairs  are  by  no  means  condemned.  Offloe- 
holdcrs  are  neither  disfranchised  nor  forbidden  the  exercise  of  political  privileges,  hut 
their  privileges  are  not  enlarged  nor  is  their  duty  to  party  increased  to  periflcious  activity 
hy  office  holding. 

A  just  discrimination  in  this  regard  between  the  things  a  citizen  may  properly  do  and 
the  purposes  for  which  a  public  office  should  not  be  used  is  easy,  in  the  light  of  a  correct 
appn  ciation  of  the  relation  between  the  people  and  those  Intrusted  with  official  place  and 
the  consideration  of  Gie  necessity  under  ovkt  form  of  government  of  political  action  free 

from  official  coercion. 

You  are  requested  to  communicate  the  substance  of  these  views  to  those  for  whose 
guidance  they  are  intended. 

SS.  SrettdOBfo  lottor  of  Juo  IS,  19UL— Under  date  of  Jnne  6, 1902,  the  Camr 
mission  addressed  a  letter  to  the  Preirident  in  which  It  called  attenti<m  to  the 
omission  in  the  new  postal  segulatlonj^  tefiaed  Aioll  1,  190^  et  fonner  aectton 

435,  providing  that — 

Officeholders  should  not  offend  hy  obtrusive  partisanship,  nor  assume  tho  active^  con- 
duct of  political  campaigns.  •  *  ♦  Xiiia  ia  in  comsonance  with  the  order  of  I*resi- 
dent  Cleveland  of  Inly  14^  1886w 

The  Commission  also  called  the  President's  attention  to  the  foHoMng  state- 
ment in  its  Elevratb  R^rt  : 

The  Commission  feels  strongly  that  whatever  rule  is  adopted  shonld  B.pjBily  eqnally  to 

adherents  of  all  parties,  and  that  it  would  l)e  safe  to  adopt  as  such  a  rule  the  requin^ 
ment  that  the  adherents  of  the  party  in  power  shall  never  do  what  would  cause  friction 
in  the  office  and  subvert  discipline  if  done  by  the  opponents  of  the  party  in  power. 
A  man  in  the  classified  service  has  the  entire  right  to  vote  as  he  pleases  and  to  express 
privately  his  opinions  on  all  political  subjects,  but  he  should  not  take  any  active  part 
In  political  manajj:ement  or  in  political  campaigns,  for  precisely  the  same  reasons  that 
a  judge,  an  Army  oflacer,  a  regular  soldier,  or  a  policeman  is  debarred  from  taking  such 
active  part.  It  is  no  hardship  to  a  man  to  require  this.  It  leaves  him  free  to  vote, 
think,  and  speak  privately  as  he  chooses,  but  it  prevents  him,  while  in  the  servirp  of  the 
Whole  public,  from  turning  his  official  position  to  the  benefit  of  one  of  the  parties  into 
vUbdi  that  whole  pnWe  is  prided;  ana  in  no  o^er  vay  can  this  be  prevented* 

The  Gommissdon  recommended  either  that  a  general  Bxecative  oTd»  upon 

the  subject  be  issued  by  the  Precedent  or  that  recommendations  be  made  to 
tlie  beads  of  Departments  for  the  establislmiieiit  4xt  r^iulattens  sliaUsr  to  the 

post-office  retaliation  which  had  been  omitted. 
The  following  reply  was  received  under  date  of  June  13,  1902: 

Gentlbmen  :  As  the  greater  includes  the  Ies£L  and  as  the  Executive  order  of  Presi- 
dent Cleveland  of  July  14, 1S86,  if)  atfll  iti  feree^  t  hardly  tftiok  it  win  be  neceasary  again 
to  chan^'e  the  postal  regulations. 

The  trouble,  of  course,  comes  In  the  interpretation  of  this  Executive  order  of  Presi- 
dent Cleveland.  After  16  years'  experience  it  has  been  found  impossihle  to  formulate 
in  precise  language  any  general  construction  which  shall  not  work  either  absurditv 
or  injustice,  fiach  case  must  be  decided  on  its  marita.  For  instance,  it  is  obviously 
aivwise  to  a^^  the  same  rale  to  tlw  hmik  of  a  bis  <^ty  Fetoml  <^ce^  who  nuqr  by  his 
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hundrods  of  employees,  as  to  a  fourth-claig  postmaster  In  a  small  village 
12:?  ?onirn,«-L";rs'i'eX^^s\"a'srred^^"^'^  tfcontlB^  to  act  ^\et^ 

^^unr?  ^^l"^^?,"^^  pernicious  activity  by  officeholders  In  politics  that  to  the  Weyentk 
R.'port  of  the  Commission  I  personally  drew  up  the  paragraph  which         auote  This 

fn'S^^'^''^  'l'^'^?.,!^"''..^  of  making  a^Bhaip  USTbeWn  the^ac^^^^ 
TT,^  taVtPr*™S»i^'''*^"\*'''^  Classified  service  and  ftiose  without  the  classified  servTce. 
•The  .latter  under  pur  system  are,  as  a  rule,  chosen  largely  with  reference  to  Doliti^ 
considerations  and,  as  a  rule,  are  and  expect  to  be  chant-ed  with  the  change  of  Mrtl^ 
iSi»««««^*i^^*^*K^"?''*''  l»«wever,  the  choice  is  made  without  reference  to  politick  co^- 
■tderationB  and  the  tenure  of  office  Is  unaffected  by  the  change  of  parties  Under  theaa 
'*  Is  obvious  that  different  standpoints  of  oon.luct%ply  to  the  two  oT^ 
In  esnaideratwn  of  fixity  of  teimre  and  of  appointment  in  no  way  to  poJittcafc^ 
«  rfp.rof.o«s   the  man  in  the  cMfied  serrilw;  while  retaining  hfi  rlVht  to  vote  as 

SiS?«^^«'U^*-SP3^*F^7**^*y  ^'^^  opinions  'on  all  political  fyAilcSf'^houldnot  tle 
ami  active  part  in  poUtical  management  or  in  political  campaiana.  for  precisely  the  same 

♦^?n^%!?nh*  *  ^IP.i'^'  Sy.offl^,^'-'  a  '•^sular  soldier,  or  a.  pbli^eman  is  *bari^  ^om 

taking  such  active  part."    This,  of  course,  applies  even  morlT  strongly  toa^  wnduS 

employee  so  prejudicial  to  good  discipline  as  is  Iniplied  in  a  public 
attack  on  his  or  her  superior  officers,  or  other  conduct  liable  to  cause  scandal 

It  seemed  to  me  at  the  time,  and  I  still  think,  that  the  line  thus  drawn  was  wise  and 
proper  After  my  experience  under  two  Presidents— one  of  n.y  own  political  f^th  Ind 
one  not— I  had  become  convinced  that  it  was  undesirable  and  imposWle  to  lav  down 
«  raJ.®  VnVne  officers  not  in  the  classified  service  which  should  limit  their  Dolitical 
activity  as  strictly  as  we  could  rightly  and  properly  limit  the  activity  of  thoM  lE  whose 
choice  and  retention  the  element  of  political  considerations  did  not  enter-  and  After- 
wards I  liecame  convinced  that  in  Its  actual  construction,  if  there  was  any' pretense  of 
applying  it  impartially,  it  inevitably  worked  unevenly,  and,  as  a  matter  of  fTct  iSlblv 
produced  an  Impression  of  hypo^isy  in  those  who  asserted  that  it  wSed  Ivenly 
Offic'holdrrs  must  not  use  their  offlcea  to  control  political  movementt.  migt  Mt  nMleoi 
thetr  public  duties,  must  not  cause^public  scandal  by  their  e^fr^tw  •  but^tslde  oTth« 
classlfled  service  the  effort  to  go  further  than  this  had  failed  Jo  sienalirat  the  tim^ 
when  the  Eleventh  Report,  which  you  have  quoted,  was  wmten  and^its  unwisdom  had 
&to  indicate?'"  '"^•"""^^'•'^^^^  t^^t  I  ««lt  "  necewar,  to  toy 'tS  d^w  tC^^cttSS 
Sincerely,  yours* 

Thbodobb  Roosbvblt. 
36.  Departmental  Reirulations.— The  following  order  relating  to  the  political 
activity  of  presidential  appointees  was  issued  by  the  State,  Treasury  War 
Navy,  Interior,  Agriculture,  and  Oominerce  Departments,  and  by  the  Interstate 
Commerce  Commission,  the  Secretary  of  tlie  Smmisoniaii  Institution,  and  the 
Public  Printer : 

Prosidential  appointpps  arp  forbidden  by  statute  to  uso  their  official  antfaoiItT  or  in- 

llueuce  to  coerce  the  political  action  of  any  person  or  body,  to  make  any  contHbution 

'^^^kP^^'^^'^^I  ^^'^^'^f:  ^^^^^  States,  or  to  solicit  or  receive 

contributions  for  political  purposes  from  other  Federal  officers  or  emiikm^  or  to  dku 
criminate  among  their  *^niployees  or  applicants  for  political  reasons.  ■ 
Otherwise,  a  prosidontial  appointee  will  lie  aUowed  to  take  sach  a  part  in  political 
campaigns  as  is  taken  by  any  private  citiaen^  except  that  he  will  not  be  permitted— 
funds  position  as  a  member  or  officer  of  any  political  committee  that  solicits 

2.  To  display  such  obtrusive  partisanship  as  to  cause  public  scandaL 

3.  To  attempt  to  manipulate  party  primaries  or  conventions. 

4.  To  use  Ms  position  to  brinsr  about  his  selection  aa  a  deleflftte  to  CtMlVBiitlona. 

5.  To  act  as  chairman  of  a  political  convention.  "  u«t««»ie  to  couvwuous. 

6.  To  assume  the  active  conduct  of  a  political  campaign, 

1:       n"^e^l&"'pj?&ic  dutt^^^      ^'"^  ^ 

The  following  order  governing  the  political  activity  of  presidential  appotatew 
under  the  Department  of  Justice  was  issued  by  the  Attorney  General : 

No  presidential  appointee  or  other  unclassified  employee  of  the  Department  of  Justice 
T^ll  hereafter  bp  permitted  (a)  to  hold  a  position  as  a  memt.er  of  any  political  com- 
mittee that  solicits  funds  ;  (b)  to  display  such  obtrusive  partisanship  as  to  cause  public 
scandal;  <e)  to  attempt  to  manipulate  party  primaries  or  conventions:  (d)  to  use  his 
position  to  bring  about  his  selection  as  delegate  to  conventions;  (e)  to  act  as  chairman 
of  a  political  convention  ;  (/)  to  assume  the  active  conduct  of  a  political  campalen : 

to"  n"/g1ect"hr/&  'd'uti^^'*^  ^^'^  ~  ^^'^       *^  ^* 

The  PostmastCT  General,  in  an  order  lasued  October  1,  1902,  said: 

As  to  political  activity,  a  sharp  line  is  drawn  ])Ptweon  those  in  the  classified  and  thofle 
in  the  unclassified  service.    Postmasters  or  others  holding  unclassified  positions 
simply  prohibited  from  using  their  offices  to  control  political  movements,  from  neglecting 
their  duties,  and  from  causing  public  scandal  by  their  political  activity.  ceici-uug 

In  a  letter  (tf  No vember  20, 1906,  the  Posbnaster  General  said: 

Tt  is  not  the  practice  of  this  Department  to  prohibit  postmtpters  from  holding  dosI- 
tions  as  members  of  political  committees,  but  it  does  jmkim^mA  t&mB^ 
capacity  of  officeni  ofguch  committees.  f^-uhi  mm  aom  mvwm^  in  tm 


m.  POMTICAL  ASSESSMENTS. 

^H' IlSB^J^l^  BECEIPT  OF  POLITICAL  CONTRIBUTIONS  BY 
yjSIj™^™       *  AWOTHEIL-Seetioa  U8,  Criminal  Code  (35  Stat, 

"N*  Sesator  or  Bepresentatiye  in,  or  Delegate  or  Resident  Commis- 
•loBer  to  C!«iisr«M,  or  Sepatttr,  RepresemtattTe.  Belegate,  or  Resident 
t.ommis8ioner  elcet,  or  oflteer  or  emi^layee  af  either  Honse  «f  Conffress. 
and  no  executire,  judicial,  military,  or  naral  oiBeer  of  the  Unite? 
htates,  and  no  clerk  or  employee  of  any  department,  branch,  or  hnrean 
of  the  executlTe,  judicial,  or  military  or  nayal  serrice  of  the  United 
States,  shall,  directly  or  indirectly,  solicit  or  receive,  or  he  in  anv 
Manner  eaMerBed  in  Ballelti«f  or  reeeiring,  any  assessment,  suh- 
scription  or  eoBtrihvtioB  for  any  political  purpaae  wkatever  frea  amy 
officer  clerk,  or  employee  of  the  United  States,  or  any  «enartnieiit 
branch,  or  bni^au  thereof,  or  from  any  person  reecivinff  any  salary  or 

moneys  derived  from  the  Treaaaijr  af  tko  Uaite4 

S&.  Circular*  of  solicitation  bearing  names  of  Federal  enrployees  — In  an 
opinion  of  October  17  1902  (24  Op.,  133).  th.^  Attorney  General  hel.l  "that  the 
sending  of  a  clrcnlar  letter  by  a  political  committee  to  Federal  otlicers  aii.l 
employees  soliciting  flnancial  aid  In  eongreaaloiial  or  State  elections,  niin  or 
attached  to  whu  h  appear  the  names  of  Federal  officers  or  employees,  is  a 
violation  of  section  11  of  the  civil-service  act  (now  sec  118  of  tt^CriminJl 
Code),  which  declares  that  no  officer  or  employee  of  the  OoTernment  shall  be 
in  any  manner  «meerned  fn  soliciting  or  receiving  any  assessment  or  contri- 
f?*?i*^  ^  ^^P^  purpose  whatever  from  any  oflicer  or  emi.lovee  of  tl« 
United  States.  The  statute  unquestionably  ooDdemDS  aU  mOi  circulars  not- 
withstanding the  particular  form  of  words  adopted.  In  order  to  show  a 
chSraSeJ        than  a  demand,  and  to  give  the  E«poases  a  qoaai  voluntary 

^.  SnAeiency  of  indictments.— The  following  are  extracts  from  the  decision 
hi  United  States  v.  Scott  (74  Fed.  213),  in  the  Circuit  Court  of  the  District  of 
Kentucky,  rendered  October  7, 18es»  by  Taft,  J.: 

«  u?,  «  T'***  solIritin,s  a  contribution  from  Fnit.'d  States  officers  for  * 

Sr.l^'''"  Yl*^  ^        impli>  atlou  .i  charge  that  tl^  ac.-u^d  ki^  tht 

purpose  for  which  the  contribution  was  Bollcited.  The  words  "  fori  pofti^al  n^osc  " 
S  constnied  to  qualify  not  only  the  contribution  hut  th"  ^1  "uatron. 

Similarly  to.  charge  that  a  man  received  from  another  his  contribution  f.,r  a  no  iti?-ij 
™Plication  charges  that  the  reception  was  for  the  same  purp<L  as  the 
contribution.    •    •    *    Nor  was  it  necessary  to  set  out  the  spwIflcaTCTBaraiTtl^t  the 
irf  tte  uitoS^  8ta^       ^'^""^  ****  e.ntribntiQM  *^  ^ee^  W^Sb^ 

In  an  opinion  of  .Tannary  2.^,  ISnfi  (21.  Op.,  29S),  the  Attornev  Oeneral  held 
tliat  a  disbursing  agent  of  the  (Jovernnient  wlio  honored  an  order  of  another 
person  to  pay  a  portion  of  his  salary  to  a  person  not  ia  the  service  in  aid  of  a 
political  foad,  knowing  the  purpose.  <kC  snch  payment,  did  not  violate  the  law 
statuig; 

Bellman's  action  mast  therefore  he  Judged  by  section  11  alone.  I  can  not  see  how  it 
can  fairly  be  said  that  It  was  a  violation  of  the  provision*!  of  this  section  It  iradmltt»Nrt 
that  he  did  not  soUcit  the  contribution.  Nor  c£n  it  be  said,  in  any  proper  srat  of  the 
term,  that  he  recdved  it.  He  physically  took  the  money  f^m  the  package  h^ft  h  ■  did 
m  merely  aa  the  agent  of  the  owner,  and  so  long  as  it  remained  in  hii  possession  he  he  d 
It  M  the  agent  of  the  . owner,  who.  had  a  right  at  any  time  to  revoke  his  order  and 
reclaim  the  mone.v.  This  right  continued  unHl  Bellman  actually  handed  the  monA  o^ 
to  thethird  person  who  alone^n  be  said  to  have  received  it  When  he  rerelved  \t7t 
WM  from  the  secret  agent  In  Chicago  by  the  hand  of  Bellman  and  not  from  Bellman 
He  was  ac<»nnahle  to  the  agent  in  Chicago  and  not  to  Bellman  for  its  use  or  mlSif^* 
Bellman  had  no  more  to  do  with  the  transaction  than  a  mere  messenger  would  haw  h^i 
ItJ^"?  owner  had  hajided  It  for  delivery.  The  i«celpt  of  money,  etc.,  intended  hv 
2M„^^?*^*^  acceptance  of  possession  which  confers  a  rteht  of  dispi^al,  not  possession 
m?thV  o?  others"  '  *  wiAout  right  on  his  own  behaS 

The  phrase  "in  any  manner  concerned  in  soliciting  or  recrivlng  "  was  intended  to 
^Z^u^,^^  **'  PnrPo?®  0'  the  statute  and  to  punish  all  pcrs-ous  for  whom  or  on 
whose  behalf  or  at  whose  instance  the  person  actually  receiving  the  money  te  acHni 
Your  statement  exchules  all  relation  whatever  on  the  pkrt  of  Belfinan  to  the  transnctfon 
ctlier  than  the  more  phys  cal  one  which  I  have  already  described,  to  iny  opinion  he  was 
jotguilty  of  either  receiving  or  being  concerned  in  rsralTina  a  ctmttfltaUon  «w  a  mlVi^i 
ywpose  wittla  the  meaning  of  the  act  in  ciuestion.  wnwiwraon  lor  a  Political 
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In  the  case  of  United  States  Dutro,  May  T.,  1913,  Western  District  of 
Tennessee,  unreported,  the  same  defense  was  interposed,  and  upon  motion  for 
dirocted  Yerdjk*t  for  defendant,  the  following  decision  was  rmdered  by  Mc- 
CSalt,  J»: 

I  have  given  all  the  time  counsel  cared  to  consume  tn  the  dOkwuarton  of  this  motim 
for  a  directed  verdict,  because  I  gathered  fcom  niiat  bad  been  nid  ^lat  It  was  inraetieaUjr 

aeterminative  of  the  case. 

The  statute  under  which  the  indictment  was  found  prohibits  (and  I  shall  fiqpeak  of  this 

concrete  CRse)  the  postmaster  at  Memphis,  Tenn.,  from  receiving,  or  being  in  any  manner 
concerned  in  receiving,  any  assessment,  subscription,  or  contribution  for  any  political  pur- 
pose whatever  from  any  official,  clerk,  or  employee  of  the  United  States. 

There  are  four  counts  in  the  indictment.  Two  of  them  charge  the  defendant  with 
receiving  subscriptions  and  contributions  for  political  purposes  from  an  officer,  clerk, 
or  employee  of  the  United  States,  and  two  of  them  charge  defendant  with  being  con- 
cerned in  receiving  such  assessment  or  subscription  for  political  purposes  from  a  clerk 
C9  employee  of  the  United  States. 

Evidently  one  of  the  purposes  of  Congress  In  enacting  the  legislation  was  to  prohibit 
saperior  officers  from  bringing  pressure  to  bear  upon  their  subordinates  in  order  to  secure 
contributions  for  <ainpaign  purposes,  and  the  act  is  couched  in  very  broad  terms. 

This  evidence  (which  so  far  is  uncontradicted)  shows  that  the  defendant,  Mr.  Dutro. 
did  receive  two  contributions  for  campaign  purposes  from  an  officer  or  clerk  or  employee 
of  the  United  States.  Whatever  may  have  been  Mr.  Dutro*s  frame  of  mind  in  regard 
to  his  connection  with  it,  the  one  fact  remains,  as  the  evidence  shows,  that  he  received 
these  contributions  for  the  purposes  and  from  the  parties  which  the  law  prohibits. 
Perhaps  and  no  doubt  he  did  so  without  any  thought  tliat  he  was  violating  any  statute, 
and  felt  that  he  was  acting  purely  as  a  conveyor  of  these  contributions  to  the  political 
parties  for  whom  they  were  intended,  to  accommodate  those  who  were  making  the  con- 
tributions, and  purely  as  a  personal  matter,  but  I  think  under  the  evidence  his  action 
was  in  violation  of  the  statute. 

The  other  two  counts*  as  I  have  pointed  out,  charge  the  defendant  with  being  con- 
cerned in  receiving  assessments,  subscriptions,  or  contributions  for  campaign  purposes 
from  a  clerk,  employee,  or  officer  of  the  United  States.  There  is  a  controversy  here 
between  counsel  as  to  what  the  word  concerned  "  means.  From  what  the  law  books  say 
which  have  been  read  here,  and  from  my  own  impression,  it  seema  that  the  word  con- 
corned  means  to  be  interested  in,  or  take  part  in,  receiving  such  contributions.  If  Mr, 
Dutro,  by  his  connection  with  these  two  subscriptions,  took  a  part  in  the  contributions* 
being  made  by  employees  of  the  Government  for  campaign  purposes,  he  would  be  guilty. 
I  think  the  natural  construction  of  the  phrase  or  term  or  word  necessarily  leads  to  the 
conclusion  that  he  did  take  a  part  in  receiving  the  contrfbotlone,  beeaitse  he  received  and 
conveyed  them  from  the  contributors  to  the  parties  for  whom  they  were  intended, 
and.  as  the  proof  so  far  shows,  he  knew  that  the  parties  who  were  making  the  contri- 
butions were  clerks  under  him  in  the  Post  Office  Department,  and  he  knew  the  purpose 
for  which  the  money  was  to  be  used  and  where  it  was  to  go. 

Entertaining  these  views,  upon  the  motion  as  now  made,  I  think  it  should  be  overruled. 

The  followiiig  is  an  extract  from  the  cowt'a  charge  to  the  jnry  in  the  same 

case; 

T  charge  you  the  law  to  he  that  if  Mr.  Dutro  received  the  contribution  while  he  was 
postmaster  at  Memphis,  Tenn.,  from  Mr,  Roberts,  a  clerk  or  appointee  in  the  post  office 
at  Memphis,  Tenn.,  and  he  received  it  for  political  purposes — that  is,  it  was  to  be  used 
in  the  Interest  of  a  political  campaign — and  Mr.  Dutro  knew  that  was  the  purpose  of 
the  contribution,  then  he  would  be  guilty  under  this  statute  of  having  received  a  con- 
tribution for  political  purposes,  while  postmaster — that  is,  an  officer  of  the  United  States 
Government — from  an  employee  and  clerk  in  the  service  of  the  United  States  Post  Office 
Department.  And  if  he  took  the  contribution  and  conveyed  it  to  the  place  for  which  It 
was  intended — that  is.  the  political  campaign  committee  of  the  Republican  Party — then 
he  had  not  only  received  it  in  violation  of  law,  but  under  the  first  count  in  the  indict- 
ment he  would  be  guilty  of  being  concerned  in  reeeiving  tmd»  for  canqpUgn  porpoM 
within  the  prohibition  of  the  law. 

What  T  nave  Just  said  in  regard  to  the  transaction  between  the  defendant  and  Mr. 
Roberts,  as  charged  in  the  first  and  second  counts,  is  also  applicable  to  the  transaction 
between  the  defendant  and  Miss  Baker»  as  charged  in  the  third  and  fourth  counts,  and 
need  not  be  repeated. 

*  a  «  a  *  a  • 

You  may  find  that  he  received  them,  then  he  would  be  guilty  under  the  counts  charg- 
ing him  with  receiving  them  ;  or  you  may  find  that  he  did  not  receive  them,  then  he 
wonhl  not  be  guilty  under  those  counts  charging  him  with  receiving  them  ;  lint  under 
the  law  as  I  charge'  it  to  vou,  if  he  received  them  knowingly,  and  they  were  delivered  by 
him  or  used  bv  him  for  political  purposes,  then  he  would  also  be  concerned  la  n^eMniS 
them,  and  he  would  be  aoUty  under  those  counts  in  the  indictment. 

The  Jury  fietomed  a  verdict  of  guilty  on  all  four  counts  of  the  indictment. 

The  decision  and  charge  above  quoted  overrule  the  opinion  of  the  Attorney 
G(»neral  of  January  25,  1806.  so  far  as  it  may  be  urged  as  a  defense  in  cases 
of  this  sort,  and  the  principle  appears  to  be  definitely  established  that  a 
defendant  may  no  longer  escape  punishment  by  alleging  that  he  received  a 
political  contribution  as  a  mere  agent  or  messenger  for  the  purpose  of  taming 
it  ovM  to  a  pcriUtical  e^aidsation. 


rEDEBAL  BUILDINGS.— Section  119,  Criminal  Code  (a  reenaetlieAt  af , 
section  ^  of  the  eivil-seryice  act),  proyldes  as  follows:  "^""""^ 

#  ^^^^      building  occupied  in  the  discharge 

of  offleial  duties  by  any  offleer  or  employee  of  the  United  States  men- 
tioned In  tne  preceding  section,  or  In  any  navy  yard,  fort,  or  arsenuL 
solicit  in  any  manner  whatever  or  receive  any  contribution  of  m^ner 
or  other  thin;  of  value  for  any  political  purpose  wlmtcTcr.'' 

41.  letters  addressed  to  Federal  bnildings^The  Ck»nmlssi<m  by  a  minute 

adopted  March  23,  1897,  held  that  addressing  a  letter  to  a  Government  employee 
^^.y^pioen*:  building  soliciting  political  contributions  is  a  solicitation  in 
tnat  builOing  wxthm  the  meaning  of  section  12  of  the  civil-service  act,  and  in 
^^i^B  . ^1  advice  of  eminent  counsel  (see  14th  Report, 

pp.  14  < -155),  but  notwithstanding  numerous  violatimis  no  opportunity  arose  of 
Having  the  question  judicially  determined  uniil  1907,  when  an  indictment  was 
obtained  against  Edward  S.  Thayer  at  Dallas,  Tex.  A  demurrer  was  interpoeed 
to  the  indictment  and  was  sustained  on  tlie  j?round  that  the  act  required  the 
personal  presence  in  the  Government  building  of  the  solicitor.  Ai.i.f^ul  was 
token  to  ttie  Suprraae  Court,  and  the  judgment  of  the  lower  court  was  rever^ied 
(Lmted  States  v  Thayer,  209  U.  S.,  89.)  The  opinion  of  the  court,  wliicli  was 
delivered  by  Justice  Holmes  on  March  9,  190S,  establishes  definitely  the  proposi- 
tion that  solicitation  by  letter  or  circular  addressed  to  and  delivered  bv  mail  or 
otherwise  to  an  officer  or  employee  of  the  United  Stntos  at-  the  office  or  buildine 
In  which  he  is  ^Pjoyed  inthe  discharge  of  his  oflicial  duties  is  a  solicitation 
m  a  room  or  building''  within  the  meaning  of  this  section,  the  solicitation 

^Po'?'^  f  no®^'''¥''^  ^^'^  ^"""^^       received.    (See  also  United  States  v.  Smith. 
1G3  Fed..  926,  where  the  letter  was  personally  dellv^ed.) 

42.  Letters  delivered  in  Federal  buildings,— The  Commission  holds  that  the 
sending  through  the  mails  of  letters  to  Government  employees  solicitin<^  political 
contributions,  their  street  or  home  address  being  omitted  from  the  envelopes 
with  the  result  that  the  letters  are  delivered  by  the  postal  authorities  in  tlie 
Government  building  in  which  they  are  employed,  constitutes  a  violation  of  this 
section.  It  is  a  maxim  of  the  law  that  a  person  is  presumed  to  intend  the 
natural  and  reasonable  consequences  of  his  acts,  and  failure  or  omission  to  take 
measures  to  avoid  delivery  of  such  letters  in  a  Government  Tiuilding  will  render 
Uie  oir^er  Bable  to  prosecution.  One  such  prosecution  has  been  had  but 
sufficient  evidence  was  adduced  to  convince  the  jurv  ttiat  there  was  no  iiitent 
to  violate  the  law,  and  the  defendants  wero  aeguitted. 

TTn\?^^P!?™^^FS^  ON  A<y01JlfT  OP  POUTICAL  CONTRIBU- 
TIOiNS.— Section  120,  Criminal  Code  (a  reenaetateut  af  sea.  IS  at  the  civil- 
aemee  act),  provides  as  follows: 

« No  officer  or  employee  of  the  United  States  mentioned  in  seetfam 
one  hundred  and  eighteen  shall  discharge  or  promote  or  degrade  or 
Im  aay  manner  change  the  offleial  rank  or  compensation  of  any  other 
officer  or  employee,  or  promise  or  tftreaten  so  to  do,  for  giving  or  with- 
holding  or  negleetlaf  to  make  aay  eautrftatfoii  of  money  or  other 
valuable  thing  for  any  political  purpose." 
44.  PAYMENT  OF  POLITICAL  CONTRIBUTIONS  BY  ONE  EMPLOYTF 
TO  ANOTHE]^  121,  Criminal  Code  (a  reeuiMitiMSt  of  1^ 

tte  elTll-service  act),  provides  that—  va  wjo,  x«  w 

"No  offlfer.  «lerk»  or  other  person  in  the  service  of  file  United 
States  shall,  dlreetly  or  Indirectly,  give  or  lund  over  to  any  other 
officer,  clerk,  or  person  in  the  service  of  the  United  States,  or  to  any 
Nenator  or  Member  of  or  Delegate  to  Congress  or  Resident  Commis- 
sioner, any  money  or  other  valuable  thing  on  account  of  or  to  be 
-,.^^ii?7w^!LSi?J?''*^"^^*^<^*  political  object  whatever." 

j^^j  raiJALraSf^^  122  of  the  Criminal  Code 

ai."iyS^^J®'*i^^*i  any  provision  of  the  four  preeeding  sectlans 

snail  be  lined  not  more  than  Ave  thousand  doUara  or  imnHaaMd  ^a 
more  than  three  years,  or  both,"  ^  — mmm 

jSl  OFFENSES  ARE  rELONIES.^By  section  15  of  the  civil- 

Mrvice  act  itwas  declared  that  persons  violating  any  provision  ot  the  f<)ur 
preceding  sections  should  be  guilty  of  a  misdemeanor,  hat  tUs  section  is 
now  sopeifeded  by  seetian  182  of  (he  CwimM  Code,  aban  vSiiS^  whle^ 
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males  gnch  violation  a  felomy,  la  Tlew     tke  toU^wisy  ]|^Tldi#m  Metira 

iU  of  the  Criminal  Code: 

"All  offenses  which  may  be  punished  by  death  or  imprisonment  for 
a  term  exceeding  one  year  shall  be  deemed  felonies.  All  other  ofleases 
Aall  lie  deemed  MlfldemeaHors.'' 

IT*  POLITICAL  COEEOION. 

47.  CITIL-SERTICE  ACT  AND  RULE.— Section  2,  clanse  second,  of  the 
ciTil-serTice  act  directs  that  the  eivil-s^ryice  rules  shall  provide  and  de- 
elare  m  mearly  as  the  eoAditloHS  of  good  adininiatratioii  will  warrant,  as 
follows:  ^  *  *  Sixtk.  That  no  person  1b  said  serriee  has  any  right  to 
vse  Us  olflcial  authority  or  influence  to  coerce  tlie  political  action  of  any 
person  or  body.*'  In  pursuance  of  this  section  clTil-seryice  Rule  I,  section 
1,  provides,  in  part,  that  "  No  person  in  the  executive  civil  service  shall  use 
his  official  authority  or  influence  for  thepurpose  of  interfering  with  an 
eleetloB  or  aifeeting  th»  resnlt  thereof."  This  provision  applies  to  all  per- 
sons in  the  execntlTO  elvil  senrlee,  nBelassllled  as  well  as  classified,  and  is 
held  to  prohibit  a  superior  officer  from  requesting  or  requiring  the  rendi- 
tion of  any  political  service  or  the  perforuaufie  ol  poUtieal  work  of  any 
sort  by  subordinates. 

Y.  POLITICAL  DISCRIMINATION. 

48.  FAILURE  TO  CONTRIBUTE  OR  RENDER  POLITICAL  SERTICB 
IfOT  PREJUDICIAL.— Section  2,  clause  second,  of  the  act  also  provides: 

"  Fifth.  That  no  person  in  the  public  service  is  for  that  reason  under 
any  obligations  to  contribute  to  any  political  fund  or  to  render  any 
Boiitieal  serriee,  aad  that  lie  will  Bot  oe  renoTed  or  otherwise  prejB- 
iUeed  for  ref BSlBg  to  do  so.^ 

49.  POLITICAL  OPINIONS  AND  AFFIUATIONS^^SeetloB  i  of  Rule  I 
yrovides  as  follows: 

^No  question  in  any  form  of  applieatioB  or  in  aay  examination 
shall  be  so  framed  as  to  elicit  information  concerning  the  political 
or  religious  opinions  or  affiliations  of  any  applicant,  nor  shall  any 
inquiry  be  made  concerning  such  opinions  or  afUiations,  and  all  dis- 
elosnres  thereof  shall  be  discountenanced.  No  dlserlmlBatioB  shall 
be  exercised,  threatened,  or  promised  by  aBy  person  in  the  exeenttve 
eivil  service  against  or  in  favor  of  an  applicant,  eligible,  or  employee 
in  the  classified  serriee  beeaBse  of  his  poUtieml  or  reUfiOBS  opiBiOBS 
or  affiliations." 

50.  Definition  of  discrimination. — Political  discrimination  consists  in  giving 
appointment,  promotion,  or  any  other  favor  to  an  appointee,  eligible,  or  candi- 
date because  of  his  politics,  or  withholding  appointment,  promotion,  or  any 
other  favor  from  an  appointee,  eligible,  or  candidate  because  of  his  politics. 
An  appointing  officer  who  appoints  or  refuses  to  appoint  an  applicant  becanse 
the  applicant  does  or  does  not  entertain  certain  political  opinions,  who  makes 
any  inquiry  of  the  applicant  or  any  other  person  as  to  the  applicant's  political 
opinions  or  affiliations,  or  reduces  an  employee  because  that  employee  refuses 
to  render  political  service,  to  be  coerced  in  political  action,  or  to  contribute 
money  for  iwlitical  purposes,  or  who  advances  or  promotes  an  employee  for 
opposite  reas<ms,  violates  the  dvilnservlce  act  and  rules. 

51«  Wholesale  removals, — The  removal  of  a  large  number  of  employees  of  the 
same  political  faith  from  an  office  will  be  presumed  to  have  been  made  for 
political  reasons,  and  the  burden  is  upon  the  officer  making  the  removal^  to 
show  that  just  cause  existed  for  making  each  such  removal. 

Yl.  POLmCAL  KECOMHENBATIONS. 

52.  SENATORS  AND  B£F££S£NIATIY£8^-Seetion  10  of  the  elvil- 
service  aet  provides: 

That  no  recommendation  of  any  person  who  shall  apply  for  office 
or  plaee  nmder  tiie  provisions  ef  tJii»  aet  which  may  be  ^ren  by  asy 
Senator  or  Member  of  the  House  of  Representatives,  except  as  to  the 
character  or  residence  of  the  applicant,  shall  be  received  or  considered 
by  any  person  coneerned  in  maJUng  auy  examination  or  appointmeiit 
under  this  act," 
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SL  MSCLOSINO  FOUTICS^Bnle  I,  seeHon  9,  provides  at  follows: 
^Jlo  fltteMUMudation  of  an  applicaai,  eli^hle,  or  employee  in  tibe 
competitive  service  involving  a  disclosnre  of  his  political  or  reli^oas 
opinions  or  affiliations  8haII  l>e  considered  or  filed  hy  the  CommtefiiM 
or  any  officer  concerned  in  making:  appointments  or  promottons." 

54.  Letters  disclosing  politics  ot  relag^i^n  not  to  be  considered. — It  is  the  duty 

of  officers  concerned  in  making  appoiutrneiits  or  promotious  To  refuse  to  receive 
or  consider  letters  disclosing  the  politics  or  reUgion  of  an  applicant,  eli^nhle, 
or  employee  and  to  explain  to  the  vsTiters  that  communications  based  upon  sudi 
grounds  will  not  receive  attention  or  be  filed. 

6S.  BBCiOSHBRDlflOinS  FOR  P101[0TI0N.^«le  XI,  section  3,  pro- 
TMes  that  

\o  ree^memdatira  for  the  tMMlioii  of  a  classltei  employee 
shall  be  considered  by  any  officer  concerned  in  making  promotiom^ 
unless  it  be  made  by  ttie  persom  under  whose  snpervision  snch  em- 
ployee has  served;  and  *ach  recommendation  by  any  other  pei-son,  if 
made  vrith  the  kno^ed^  and  eonoeat  of  the  employee,  shall  be  saffi- 
dent  cause  for  debanriss  Um  1mm  tte  promoWom  proposed,  mmi.  m 
repetition  of  the  offmM  rtall  to  OTflflfeul  wmae  lor  rem^wbug  Um 

yn.  POSTAL  S£fiYI€£  £HPLOX££S. 

fit.  4»6AKnEA110N6.— SeetioB  «  of  liie  set  of  Au^st  1912  iU  Stat, 
MS),  proTides  in  part — 

That  membership  in  aity  804sMy,  muMlation,  club,  or  oilier  form 
of  organization  of  postal  entereeo  not  affiliated  with  any  outsMo 
organization  imposing  an  obligation  or  duty  upon  them  to  eugagf^  in 
any  strike,  or  proposing  to  assist  them  in  any  strike,  against  the  United 
States,  fearing  for  Ito  objects,  amon^  other  things,  improvements  in 
the  eonditlon  of  labor  of  its  members,  Indrndln^  hoiin  of  labor  w< 
compensation  therefor  and  leave  of  absence,  by  any  person  or  ^tmm 
of  persons  in  said  Postal  Service,  or  the  presenting  by  any  such  person 
or  groups  of  persons  of  any  grievance  or  grievances  to  the  Congress 
or  any  Member  thereof,  shall  not  constitute  or  be  cause  for  reduction 
In  rank  or  eomjswiwiwon  or  remoTal  of  wmA  person  or  groups  of 
persona  from  said  serriee.** 

57.  Xnral  carriers.— Executive  order  of  December  90,  1911 : 

Hereafter  paragraphs  (a)  and  <6)  of  section  1  of  civiJ-eervice  Rule  VII  fihall  anolv 
to  the  juipoiutDK  nt  ^  tmxMl  Guztaa,  ana  thiee  oliglhtea  Aatt  be  certtfled  by  tke 

■Service  Commission.  ^ 

In  nH  caAM  sel^ctionB  lAtnll  %e  made  WiVli  ml^  reference  to  merit  and  fitness  and  with- 
out re^rd  to  political  coiisiderationR.  Ko  inquiry  fihall  he  raacie  :is  to  the  political  or 
religious  opinions  or  aflSliatione  of  aajr  eligible,  and  no  recommendation  in  any  way  based 
thereon  shall  be  received,  consldiH^d,  or  filed  by  any  oiBcer  concerned  in  making  selections 
or  apiwintmente.  Any  snch  recommendation,  in  writing,  forwarded  to  any  such  oflleer 
shall  be  at  once  returned  to  the  writer,  with  attention  invited  to  the  purport  of  this 
order,  and  attf'ution  hereto  shall  l>e  similarly  directed  in  connection  with  Any  verbal 
recommendation.  WJtiere  it  is  feund  thul  there  has  been  a  violation  of  these  provisions 
by  any  omcer  coam  vmB  1«  milcln?  we^etiwig  or  afipolTitinente,  snch  fact  shall  catis<^ 
for  the  immediate  removal  of  snch  officer  from  the  service,  and  the  coinniission  «^iail 
make  prompt  report  of  any  such  case  for  apjHPC^riate  juctiofi  to  the  Postmaster  GenecaJ. 
or,  as  to  presidential  appointees,  to  the  Prertdeflt*  The  appointment  of  the  mral  car- 
rier concerned,  if  effected,  shall  be  canceled. 

Persons  employed  as  rural  carriers,  while  retaining  the  right  to  vote  as  they  please 
and  to  express  their  opinion  privately  on  all  political  subjects,  ^^hall  take  no  active  part 
1&  political  management  or  in  political  campaigns.  Any  rural  carrier  taking  such  part 
Bball  be  removed  from  the  service  or  otherwise  diBcipuned,  recommendation  as  to  the 
penalty  to  be  Imposed  in  eaeh  case  to  be  made  by      dril  Servlee  Commtaloiu 

Paragraphs  (a)  and  (6)  of  section  1  of  dvllHSCTvice  Rule  VII  refer  to  the 

manner  of  certification  of  eligibles. 

58.  Fourth-class  postmasters. — ^Extract  ftom  relations  approved  by  the 

President  November  25,  1912 : 

In  all  cases  selection  for  appointment  shall  be  made  with  sole  rofprence  to  morit 
and  fitness  and  without  regard  to  political  or  religious  considerations.  No  inquiry 
sh«Tll  be  made  as  to  the  political  or  religious  opinions  or  affiliations  of  any  applicant  or 
eligible,  and  in  conformity  with  section  10  of  the  civil-service  act  no  recommendaliou 
In  any  way  based  thereon  shaU  be  received  or  considered  by  any  officer  concerned  in 
making  selections  or  appointments.  The  attention  of  the  writer  of  any  such  recom- 
mendation shall  be  invited  to  the  purport  of  this  order,  and  attention  hereto  shall  be 
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Similarly  directed  in  connection  with  any  verbal  recommendation.  Where  it  is  found 
that  there  has  been  a  violation  of  these  provisions  by  any  officer  concerned  in  making 
Belections  or  appointments,  such  fact  shall  be  cause  for  the  immediate  removal  of  such 
officer  from  the  service,  and  the  Civil  Service  Commission  shall  make  prompt  report 
of  any  such  case  for  appropriate  action  to  the  Postmaster  General,  or,  as  to  praridenttal 
appointees,  to  the  President,  The  appointment  of  the  fourth-class  postmaster  concerned, 
if  effected,  shall  be  canceled.  Persons  employed  as  postmasters  of  the  fourth  class, 
while  retaining  the  right  to  vote  as  they  please  and  to  express  their  opinions  privately 
on  all  political  subjects,  shall  take  no  active  part  in  political  management  or  in  political 
campaigns.  Any  such  postmaster  taking  such  part  shall  be  removed  from  the  service 
or  otherwise  disciplined,  recommendations  as  to  the  penalty  to  be  imposed  in  each  case 
to  be  made  by  the  Civil  Service  Commissiim.  This  section  shall  apply  to  all  offices  of 
the  faurtb  class  of  whatever  compensatton* 

TIIL  ATTEMPTS  TO  INf  LUENOE  LEGISLATION. 

59.  Eight  of  petition. — The  first  amendment  of  the  Constitution  of  the  United 
Slates  provides  that  *'  Coi^icress  shall  make  no  law  respecting  an  establishment 
of  religion;  or  prohibit  the  free  exercise  thereof,  or  abridging  tlie  freedom  of 
speech,  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assemble,  and  to 
petition  the  Govermnent  for  a  redress  of  grtevances.** 

The  matter  of  attempts  by  Government  employees  to  influence  legislation  has 
been  the  subject  of  a  number  of  Executive  orders  (see  29th  Reiiort  of  Commis- 
sion, p.  21),  the  last  of  which  is  dated  April  8,  1912,  and  reads  as  follows: 

It  is  hereby  ordered  that  petitions  or  other  communications  regarding  public  business 
addressed  to  the  Congress  or  either  House  or  any  committee  or  Member  thereof  by 
officers  or  employees  in  the  civil  service  of  the  United  States  shall  be  transmitted  throuj^h 
the  heads  of  their  respective  departments  or  offices,  who  shall  forward  them  without 
delay  with  such  comment  as  they  may  deem  requisite  in  the  public  interest.  Oflleeni  and 
employees  are  strictly  prohibited,  either  directly  or  indirectly,  from  attempting  to  secure 
legislation  or  to  influence  pending  legislation,  except  in  the  manner  above  prescribed. 

This  order  supersedes  the  Executive  orders  of  January  31»  1902,  January  25,  1006; 
and  November  2t>,  ld09,  regarding  the  same  general  matter. 

Tliis  order  was  rescinded  by  the  provision  contained  in  section  6  of  the  act 
of  August  24,  1912  (37  Stat.  L.,  555),  that  "  the  right  of  persons  employed  in  the 
civil  service  of  the  United  States,  either  individually  or  collectively,  to  petition 
Congress,  or  any  Member  thereof,  or  to  furnish  information  to  either  House  of 
Gtmgresfl;  or  to  any  committee  or  Member  tbareo^  eOiall  not  be  denied  or  intar^ 
fered  wittu" 

IX.  JUSISBIOTION  OF  COMMISSION. 

60.  Investigations  and  recommendations. — The  Commission's  jurisdiction  un- 
der the  civil-service  act  and  rules  extends  to  the  investigation  of  alleged  viola- 
tions of  law  or  rules  as  to  political  activity,  assessments,  coercion,  discrimina- 
tton,  etc,  on  the  part  of  both  clas&dfled  and  undassifled  employees,  exc^t 
alleged  violations  by  unclassified  employees  of  restrictions  upon  their  political 
activity  contained  in  the  various  Executive  orders  and  letters  of  the  PraBidoitB 
and  in  the  orders  issued  by  the  heads  of  departments. 

61.  Policy  of  Commission. — It  is  the  duty  of  the  Commission  to  see  that  the 
provisions  of  the  civil-service  act  and  rules  are  strictly  enforced,  and  it  will 
employ  every  legitimate  and  available  means  to  secure  the  prosecution  and 
punishment  of  persons  who  may  violate  them.  The  commission  requests  any 
person  having  knowledge  of  any  such  violation  to  lay  the  facts  before  it* 
that  it  may  at  once  take  action  thereupon. 
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